Local Authority Property Association Incorporated (LAPA) Constitution

CONSTITUTION
LOCAL AUTHORITY PROPERTY ASSOCIATION
INCORPORATED
ARTICLE I: NAME & STATUS
Section 1 The name of the Association shall be the Local Authority Property Association
Incorporated.
Section 2 The Association is a society incorporated under the Societies Act (NZBN

9429043161614, incorporation number 1829429).

ARTICLE II: PURPOSE & OBJECTIVES

Section 1 The purpose of the Association is to provide a forum for co-operation and
information sharing between all persons involved in Local Authority property
and to represent Members’ professional interests.

Section 2 The objectives to be pursued by the Association, in furtherance of the purpose
set out in Section 1 of this Article, are:

a) To promote the status of Local Authority property activities.
b) To provide a national perspective on Local Authority property issues.

c) To foster the exchange and dissemination of information amongst
Members.

d) To establish liaison with appropriate organisations.

e) To promote and support conferences, seminars, and educational
opportunities for Members.

ARTICLE liI: NO PRIVATE PROFIT OR FINANCIAL GAIN

Section 1 The purpose and objectives of the Association do not include, and the
Association must not be carried on for, any form of financial gain to or for the
benefit of Members that would contravene the Societies Act.

Section 2 In particular, the Association does not have the purpose of making a profit for
any Member, proprietor, or shareholder and must not make any distribution
of property in any form to any Member, proprietor or shareholder.

ARTICLE IV: MEMBERSHIP

Section 1 Membership is open to any person undertaking or having undertaken
property activities within a Local Authority, contracted to provide property
services to any Local Authority or Local Authorities, or otherwise interested in
and supportive of the Association and its purpose and objectives, provided
that the person meets all applicable requirements for the relevant category of
membership set out in Section 2 and Section 3 of this Article.
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The membership categories and the types of person covered by each category

are:

c)

d)

Full Members: Any person employed in a Local Authority.

Sponsor Members: A company or other person who is a current, fully paid
up sponsor of the Association.

Associate Members: An employee of any consultant, contractor or other
organisation that contracts property services to any Local Authority or
Local Authorities or has input or influence over Local Authority property
management, or an employee of Central Government who undertakes
property activities.

Affiliate Members: Any person not meeting the requirements of the Full
Member or Associate Member categories set out above who, in the
opinion of the Executive, undertakes work of a similar nature to Members
in either of those membership categories.

Life Members: Any person to whom the honour of life membership of the
Association is bestowed at an Annual General Meeting, on the
recommendation of the Executive.

The following requirements apply in relation to a person becoming a Member
under the membership categories set out in Section 2 of this Article:

a)

c)

Full Members: Any person who meets the requirements for the Full
Member category is automatically eligible to become a Full Member. To
become a Full Member, an eligible person must consent in writing to
become a Member, provide up-to-date details for the Member Register,
and pay the appropriate Membership Fee (if any).

Sponsor Members: For a person who meets the requirements for the
Sponsor Member category to become a Sponsor Member, the person
must have a current sponsorship agreement in place with the Association
and pay the appropriate fee for their level of sponsorship, consent in
writing to become a Member, and provide up-to-date details for the
Member Register.

Associate and Affiliate Members: For a person who meets the
requirements for the Associate Member category or the Affiliated
Member category to become a Member in the relevant category, the
person needs to make a written application to the Association including
their consent in writing to become a Member, provide up-to-date details
for the Member Register, and pay the appropriate Membership Fee (if
any), and the person’s application must be approved by the Executive (at
the Executive’s discretion).

Life Member: For a person to whom the honour of life membership is
bestowed at an Annual General Meeting to become Life Member, the
person must consent in writing to become a Member and provide up-to-
date details for the Member Register.
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Membership Fees (if any) will be set at an Annual General Meeting of the
Association on the recommendation of the Executive. If at any Annual General
Meeting such fees are not set, then unless the Annual General Meeting
determines otherwise the fees most recently set at an earlier Annual General
Meeting will continue to apply.

A person ceases to be a Member of the Association upon:
a) resignation of membership by notice in writing to the Association;

b) termination of membership by the Executive for failure to pay any
applicable Membership Fee by the applicable due date; or

c) termination of membership by the Executive for ceasing to meet any
other requirement for the relevant category of membership or for non-
compliance with any membership obligation.

Cessation of membership will not affect the person’s pre-cessation liability for
payment of any Membership Fees owed to the Association or any other debt
or liability to the Association.

The Secretary shall keep an up-to-date register of current and former
Members, in accordance with the Societies Act. The Member Register shall
include in relation to each current or former Member:

a) the Member’s name;
b) the Member’s Contact Details;

c) for a Member that is not an individual, the name and Contact Details for
one or more individuals representing the Member;

d) the date of commencement of membership and the category of
membership;

e) if applicable, the date of cessation of membership; and

f) any other information that is required to be included on the Member
Register under the Societies Act or that the Executive considers it
necessary or appropriate to include on the register for the purpose of
these Rules.

For the purpose of keeping the Member Register up-to-date:

a) every Member must promptly notify the Association, in writing, of any
change or addition to the Member’s details that are required to be
included on the Member Register under Section 6 of this Article; and

b) the Secretary must, as soon as reasonably practicable following receipt of
any such notification from a Member or following the Association
otherwise becoming aware of any change to a Member’s status or details,
update the Member Register.
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MEMBERSHIP ENTITLEMENTS & OBLIGATIONS

Full Members are entitled to be notified of, and to attend and vote at, all
General Meetings under Article VI, and will be entitled to receive all
information distributed by the Association to its Members, partake in activities
organised by the Association, and receive or benefit from all services of the
Association as determined by the Executive from time to time.

Sponsor, Associate, Affiliate and Life Members are entitled to be notified of,
and to attend but not vote at, all General Meetings under Article VI, and will
receive all information distributed by the Association to its Members, and may
also partake in activities organised by the Association.

All Members acknowledge and agree, and if applicable will ensure that their
representatives acknowledge and agree, that:

a) they are bound by, and must at all times comply with, these Rules and any
Bylaws;

b) they support the Association’s purpose and objectives;

c) they will not act in any manner that would bring the Association into
disrepute or that would be contrary to or detract from the Association’s
purpose and objectives or its operations and affairs; and

d) their membership of the Association does not confer on them any right,
title or interest, either legal or equitable, in the property of the

Association.

MEMBERSHIP MEETINGS & WRITTEN RESOLUTIONS

An Annual General Meeting of the Association will be held as part of the Local
Authority Property Conference each year, provided that the Conference is
held within the timeframes set out in Section 3 of this Article. If the
Conference is not held within those timeframes or there is no Conference in
any year, the Annual General Meeting for that year will be held at a location
and/or by means of electronic communication (as set out below) as
determined by the Executive.

An Annual General Meeting may be held by a quorum being assembled
together at the time and place appointed for the meeting and/or participating
in the meeting by means of audio link, audiovisual link, or other electronic
communication suitable for facilitating Member participation in such meetings
(including voting).

An Annual General Meeting must not be held solely by means of electronic
communication unless the Executive determines, on reasonable grounds, that
exceptional circumstances warrant this and that the relevant means of
electronic communication would in the ordinary course be reasonably
accessible to all Members in New Zealand at the relevant time.
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An Annual General Meeting is to be held not more than 6 months after the
end of each financial year and not more than 15 months after the preceding
Annual General Meeting.

In relation to notification of an Annual General Meeting and the business to be
conducted at the meeting:

a)

c)

the Association must notify Members in writing of the Annual General
Meeting, including the date and time and the venue and/or other means
of participation for the meeting, at least thirty (30) days prior to the date
of the meeting;

Full Members may notify the Association in writing of any proposed
motion to be voted on at the meeting, which may include information in
support of the motion, at least twenty one (21) days prior to the date of
the meeting, provided that any such notification must be signed or
approved in writing by at least five (5) Full Members; and

the agenda for the meeting will include the business set out in Section 5 of
this Article and the Association must notify Members in writing of the
agenda for the meeting, together with the date and time and the venue
and/or other means of participation for the meeting, at least fourteen (14)
days prior to the date of the meeting.

The business to be conducted at each Annual General Meeting shall be:

a)

c)

h)

receipt of the minutes of the preceding Annual General Meeting and of
any other General Meeting held since the preceding Annual General
Meeting;

Executive presentation of an annual report on the operations and affairs
of the Association during the most recently completed financial year, and
the proposed priorities and direction for the Association in the current
financial year;

Executive presentation of the financial statements of the Association for
the most recently completed financial year, and the auditor’s report on
those financial statements (if completed), and an estimate of income and
expenditure for the current financial year;

notice of Officers’ disclosures of interest, or types of disclosures, for the
most recently completed financial year, including a brief summary of the
matters, or types of matters, to which those disclosures relate);

election, or confirmation of deemed election, of Executive Members;
appointment of an auditor to audit the Association’s financial statements;
any motion or other business raised by the Executive or properly notified
by any Member that is included in the notified agenda for the meeting;

and

any motion or other business raised at the meeting which, in the opinion
of the chairperson of the meeting, it is proper to bring before the meeting.
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The chairperson of each Annual General Meeting shall be the President of the
Executive at the relevant time or, in their absence, another person appointed
by and from the Executive.

For a quorum to be established in order to commence, and to conduct any
business at, an Annual General Meeting, at least twenty (20) Full Members
must be present in person and/or by means of electronic communication (if
such means are being used to facilitate participation in the meeting).

In relation to voting and decisions at an Annual General Meeting:

a) each Full Member present at an Annual General Meeting, whether they
are present in person or by means of electronic communication used for
the meeting, shall have one (1) vote;

b) voting shall be conducted by voice, show of hands, ballot (open or secret)
and/or other similar means if the meeting is wholly or partly held using
electronic communication, as determined by the chairperson of the
meeting;

c) proxy voting and remote votes (by post, email and/or other electronic
means) without being present at the meeting (in person or by means of
electronic communication used for the meeting) are not permitted;

d) unless these Rules expressly provide otherwise, a motion shall be passed
as a resolution of the membership if the motion is approved by at least a
majority of the Full Members entitled to vote and voting on the motion at
the meeting; and

e) the election of Executive Members, if required, shall be conducted in
accordance with Section 5 of Article VII.

The Secretary must ensure that minutes are recorded for each Annual General
Meeting and kept as part of the Association’s records.

Special General Meetings of the Association are any membership meetings
that are not Annual General Meetings. A Special General Meeting:

a) may be called by the Executive at any time, at its discretion;

b) must be called by the Executive within twenty eight (28) days of the
Executive receiving a notice signed or approved in writing by at least
twenty (20) Full Members requisitioning a Special General Meeting and
stating the business the Full Members wish to have transacted at the
meeting; and

c) must be called by the Executive to deal with a matter where 50% or more
of the Executive Members are prevented from voting on the matter
because they are interested in the matter (as defined in the Societies Act),
unless all non-interested Executive Members agree that such a meeting is
not required to make any decision on the relevant matter.
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The Association must notify Members in writing of any Special General
Meeting, including the date and time and the venue and/or other means of
participation for the meeting and the agenda for the meeting, at least
fourteen (14) days prior to the date of the meeting.

The business to be conducted at a Special General Meeting shall be limited to
any motion or other business, raised by the Executive and/or included in the
Full Members’ notice requisitioning the meeting, that is included in the
notified agenda for the meeting.

Section 2 and Section 6 to Section 9 of this Article shall apply to any Special
General Meeting, as if the references in those sections to an Annual General
Meeting were references to a Special General Meeting.

Subject to the requirement to hold Annual General Meetings, and subject to
the requirements of the Societies Act relating to written resolutions in lieu of
general meetings, a written resolution approved by at least 75% of Full
Members who would be entitled to vote at a General Meeting at the relevant
time shall be valid and effective as if it had been passed at a General Meeting
duly convened and held.

EXECUTIVE & EXECUTIVE MEMBERS

The Executive is the committee and governing body of the Association for the
purpose of the Societies Act, responsible for governing and managing, or
overseeing the management of, the operations and affairs of the Association.
Subject to the Societies Act, any other applicable law, and these Rules:

a) the Executive has authority to exercise the full capacity and powers of the
Association, in furtherance of the Association’s purpose and objectives;
and

b) the Executive may adopt, and amend or replace from time to time, any
Bylaws relating to the Association’s operations and affairs, which must be
consistent with the Societies Act and these Rules.

The Executive will comprise at least three (3) and up to seven (7) individuals
elected as Executive Members at an Annual General Meeting. The Executive
should consist of Full Members from a range of geographical locations around
New Zealand and from Local Authorities of different sizes.

Every Executive Member:

a) must be a Full Member at the time of their election;

b) must not be disqualified from acting as an officer of a society under the
Societies Act; and

c) in order to take office, must consent to being an Officer of the Association
and certify that they are not disqualified under the Societies Act.

Nominations for the Executive are to be called with the notice of each Annual
General Meeting and must be notified to the Secretary before the
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commencement of the Annual General Meeting in a form prescribed by the
incumbent Executive.

In relation to the election of Executive Members at each Annual General
Meeting:

a) If more than seven (7) valid nominations are notified before the
commencement of the relevant meeting:

i)  the Full Members entitled to vote at the meeting shall elect the
Executive Members;

ii) each Full Member entitled to vote at the meeting shall be entitled to
vote for up to seven (7) Executive Member candidates;

iii) voting shall be by way of secret ballot and/or other similar means if
the meeting is wholly or partly held using electronic communication,
as determined by the chairperson of the meeting;

iv) the seven (7) nominees with the highest number of votes shall be
elected as Executive Members; and

v) inthe case of a tied vote for any two (2) or more nominees, an
additional election will be held in respect of the tied nominees and if
there is still a tied vote after the additional election then the relevant
nominee(s) to fill the remaining Executive Member position(s) will be
determined by agreement between the tied nominees or otherwise
by lot.

b) If seven (7) or fewer valid nominations are notified before the
commencement of the relevant meeting, all of the nominees shall be
deemed to have been elected at the meeting.

c) If fewer than three (3) valid nominations are notified before the
commencement of the relevant meeting, one (1) or more additional
nominations may be accepted for election, or deemed election, at the
meeting, with the intent of ensuring that at least three (3) Executive
Members are elected or deemed to be elected.

The Executive Members elected, or deemed elected, at an Annual General
Meeting will take office at midnight on the day following the relevant meeting
and will hold office until the new Executive takes office after the next Annual
General Meeting.

The Executive will elect a President, Secretary, and Treasurer from among its
number, provided that an Executive Member must not hold office as President
for more than three (3) consecutive years.

The Executive, at its discretion, may co-opt individuals to assist with specific
Association activities. For the avoidance of doubt, any such co-opted
individual shall not be an Executive Member and shall not have any voting
rights in relation to any decision of the Executive.
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An individual ceases to hold office as an Executive Member upon the earlier of
the individual:

a) resigning, by giving the Executive at least one (1) month notice (or any
shorter period agreed by the Executive) of their resignation;

b) ceasing to be a Full Member, unless the remaining Executive Members
determine that it is appropriate for the individual to continue to hold
office despite this circumstance and the individual continuing to hold
office would not result in less than a majority of Executive Members being
Full Members;

c) becoming disqualified from acting as an officer of a society under the
Societies Act, or dying;

d) being absent from a third consecutive Executive meeting without leave of
absence from the President or the Executive; or

e) being removed from office for non-compliance with any of their duties to
the Association as an Executive Member and/or for conduct bringing the
Association into disrepute, such removal being effected by:

i) aresolution of the Executive approved by at least a 75% majority of
the Executive; or

ii) aresolution of the membership passed at a General Meeting, or a
written in lieu of a General Meeting.

If an individual, or more than one (1) individual, ceases to hold office as an
Executive Member between Annual General Meetings, the remaining Executive
Members may:

a) appoint an individual who would be eligible for election as an Executive
Member to fill each resulting vacancy, to hold office as an Executive
Member until the next Annual General Meeting following the
appointment (at which time the position is intended to be filled by way of
election); or

b) call a Special General Meeting for the membership to elect an individual to
fill each resulting vacancy until the next Annual General Meeting, for
which purpose the provisions in these Rules relating to the election of
Executive Members would apply to the Special General Meeting as if it
were an Annual General Meeting.

If at any time one (1) or more individuals ceasing to hold office as Executive
Members causes the number of Executive Members to fall below three (3), then
notwithstanding any other provision in these Rules, the remaining Executive
Member or Executive Members will have the power to, and must, act under
Section 10 of this Article to increase the number of Executive Members to at
least three (3) as soon as reasonably practicable.

Adopted by LAPA in 2025 for the purpose of re-registration under the Incorporated Societies Act 2022 9



ARTICLE VIII:

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Local Authority Property Association Incorporated (LAPA) Constitution

EXECUTIVE MEETINGS & WRITTEN RESOLUTIONS

Meetings of the Executive are to be held at least twice a year, with one (1) of
those meetings to be held as soon as reasonably practicable after the taking of
office of the new Executive following an Annual General Meeting.

Executive meetings may be held by a quorum being assembled together at the
time and place appointed for the meeting and/or participating in the meeting
by means of audio link, audiovisual link, or other electronic communication
suitable for facilitating participation in such meetings (including voting).

An Executive meeting must not be held exclusively by means of electronic
communication unless the relevant means of electronic communication would
in the ordinary course be reasonably accessible to all Executive Members who
are in New Zealand at the relevant time.

Executive meetings shall be called if requisitioned by the President or by any
two (2) Executive members, and may otherwise be scheduled as determined
by the Executive. Every Executive member must be given at least seven (7)
days’ notice of any Executive meeting, including the date and time, the place
and/or means of participation, and the agenda, unless that notice
requirement is waived by the member or the member attends the relevant
meeting without objecting to non-compliance with the notice requirement.

The chairperson of each Executive meeting shall be the President at the
relevant time or, in their absence, another person appointed by and from the
Executive at the meeting.

For a quorum to be established in order to commence, and to conduct any
business at, an Executive meeting, all Executive Members, or all except one (1)
or two (2) Executive Members, must be present in person and/or by means of
electronic communication (if such means are being used to facilitate
participation in the meeting), and the number of Executive Members present
must not be less than three (3).

In relation to voting and decisions on any matter to be decided at any
Executive meeting:

a) each Executive Member present at the meeting, whether they are present
in person or by means of electronic communication used for the meeting,
has one (1) vote on the matter, unless the member is interested in the
matter in which case the member may be heard by the Executive on the
matter but not involved in the Executive’s final deliberations and voting on
the matter;

b) in the event of an equality of votes, the President shall have a second,
casting vote;

c) voting shall be by voice, show of hands or by electronic voting, as
determined by the chairperson of the meeting; and

d) unless these Rules expressly provide otherwise, a motion shall be passed
as a resolution of the Board if it is approved by at least a majority of votes
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that Executive members present at the meeting are entitled to cast on the
relevant matter.

The Secretary must ensure that minutes are recorded for each Executive
meeting and kept as part of the Association’s records.

A resolution in writing, signed or approved in writing by all of the Executive
Members for the time being, will be as valid and effective as if it had been
passed at an Executive meeting duly convened and held, provided that a
majority of the Executive Members is not interested in any matter decided by
the resolution.

CAPACITY & POWERS

The Association has full capacity to carry on or undertake any activity, do
any act, or enter into any transaction, and for that purpose has full rights,
powers and privileges, provided that the Association’s capacity and
powers must be exercised to further its purpose and objectives and in all
other respects in accordance with the Societies Act, any other applicable law
and these Rules.

Without limiting the scope of Section 1 of this Article, the Association’s
powers under Section 1 include:

a) To establish such bank accounts as may be necessary for the conduct of
the affairs of the Association.

b) To use its funds as the Executive thinks necessary or proper in payment of
its costs and expenses, including the employment and dismissal of
counsel, solicitors, agents, officers and staff, according to principles of
good employment and the Employment Relations Act 2000 or any
subsequent enactments.

c) To purchase, take on, lease or in exchange or hire or otherwise, acquire
any real or personal property and any rights or privileges which the
Executive thinks necessary or proper, and to sell, exchange, let, bail or
lease, with or without option of purchase or, in any other manner, dispose
of such property, rights or privileges.

d) To invest any surplus funds in any way permitted by law for the
investment of the Association’s funds, upon such terms as the Executive
thinks fit.

e) To borrow or raise money from time to time, with or without security and
upon such terms as to priority or otherwise as the Executive thinks fit.

f) To do all things as may from time to time be necessary or desirable to
further the purpose and objectives of the Association.
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CONTACT PERSON(S) & STATUTORY OFFICERS

The Association must have at least one (1) and up to three (3) contact persons
as required under the Societies Act and unless the Executive determines
otherwise the Secretary will be a contact person.

In relation to every Executive Member position and any other position in the
Association that is held by an individual and causes the individual to be an
Officer of the Association:

a) in order to take up any such position, an individual must, in writing,
consent to be an Officer of the Association and certify that they are not
disqualified from acting as an officer of a society under the Societies Act;

b) the Secretary must ensure that an individual’s election or appointment to
hold any such position, cessation of office, and any other required details

are notified to the Registrar in accordance with the Societies Act;

c) anindividual who holds any such position must comply with their duties as
an Officer of the Association in accordance with the Societies Act; and

d) if anindividual who holds any such position is interested in any matter
relating to the Association:

i)  theindividual must disclose to the Executive the nature and extent of
their interest, as soon as they become aware of the matter and their
interest in the matter; and

ii) the interest disclosure must be recorded in the Interests Register.

OFFICER & PERSONNEL LIABILITY, INDEMNIFICATION & INSURANCE

Executive Members and other Officers and personnel of the Association shall
not be personally liable to the Association for any liability or loss suffered by
the Association, unless such liability or loss arises out of or is otherwise
attributable to the person’s own dishonesty, wilful misconduct or gross
negligence.

To the maximum extent permitted by law, Executive Members and other
Officers and personnel of the Association shall be indemnified out of the
assets of the Association against any liability or loss suffered by the person
that arises out of the execution of their role, including their duties under the
Societies Act or any other applicable law, other than any criminal liability or
any liability or loss that arises out of or is otherwise attributable to the
person’s own dishonesty, wilful misconduct or gross negligence.

The Association may effect and maintain, in relation to the activities of the
Association and in relation to the activities of Executive Members and other
Officers and personnel of the Association, any policy or policies of insurance
that are not prohibited by the Societies Act or any other applicable law.
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RECORDS & FINANCIAL MANAGEMENT

The Executive must ensure that the Association maintains full and proper
records in relation to the operations and affairs of the Association.

Without limiting the scope of Section 1 of this Article, the Executive must
ensure that full and proper accounting records are kept and maintained for
the Association in accordance with the Societies Act and any other applicable
law, including all records necessary to comply with the financial reporting and
assurance requirements in Section 3 of this Article.

In relation to financial reporting and assurance for the Association:

a) the Association’s financial year commences on 1 July in a year and ends on
30 June in the following year;

b) the Executive must ensure that financial statements are prepared for each
financial year in accordance with the Societies Act and any other
applicable law, as soon as reasonably practicable after the end of each
financial year for presentation at the Annual General Meeting following
the relevant financial year;

c) the financial statements for each financial year will be audited by an
appropriately qualified, independent auditor appointed at an Annual
General Meeting (or if necessary by the Executive), in accordance with any
applicable requirements under the Societies Act and any other law; and

d) the Executive will use its best endeavours to ensure that each audit is
completed ahead of, and the auditor’s report is available for presentation

at, the Annual General Meeting following the relevant financial year.

METHOD OF CONTRACTING

Contracts and other enforceable obligations in deed form will be validly
entered into by the Association if the deed is entered into on behalf of the
Association in writing signed under the Association’s name by:

a) any two (2) or more Executive Members or other Officers duly authorised
by the Executive; or

b) an Officer and/or another person duly authorised by the Executive, whose
signature or signatures must be witnessed; or

c) one (1) or more attorneys appointed by the Association in accordance
with the Societies Act.

Contracts and other enforceable obligations that are not in deed form will be
validly entered into by the Association if they are entered into on behalf of the
Association, in writing if writing is required by law or otherwise either in
writing or orally, by any Executive Member, Officer or other person acting
under the Association’s express or implied authority.
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NOTICES & OTHER DOCUMENTS/INFORMATION

Unless these Rules expressly provide otherwise, any notice, application,
nomination or other document or information to be provided or given by one
person to another person under these Rules must be in writing.

Unless the context requires otherwise, the Association, Executive or any
Officer may provide or give any such notice, application, nomination or other
document or information to a Member or to any representative of any
Member using:

a) the relevant Member or representative’s postal or email address included
in their Contact Details on the Member Register; or

b) any other physical or electronic address notified by the relevant Member
or representative to the Association for notification purposes.

Unless the context requires otherwise, a Member or other person may
provide or give any such notice, application, nomination or other document or
information to the Association, the Executive or any Officer using:

a) the Association’s registered office or any postal or email address for the
Association shown on the register under the Societies Act; or

b) any other physical or electronic address that the Association has
specifically notified to the Member or other person, or has published on
its website, for notification purposes.

Any notice, application, nomination or other document or information
provided or given in accordance with this Article shall be deemed to be
received (subject to proof or reasonable evidence of delivery, posting or
sending, as applicable):

a) inthe case of direct delivery to a physical address, at the time of delivery;
b) in the case of posting to a postal address, five (5) days after posting; and

c) inthe case of sending email or other transmission to an email or other
electronic address, at the time of transmission provided that the sender
does not receive any “undelivered” auto-reply or any other indication of
non-receipt of the transmission.

Any written resolution or other document contemplated by or required for
the purpose of these Rules that is to be signed or approved in writing may be
signed or approved in writing physically or electronically (including by email)
and in two (2) or more counterparts (if more than one signature or approval is
required).
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Section 1

Section 2

ARTICLE XVI:

Section 1

Section 2

Section 3

ARTICLE XVIi:

Section 1

Local Authority Property Association Incorporated (LAPA) Constitution

DISPUTE RESOLUTION

Any dispute or complaint that arises in respect of the governance,
management, or operations and affairs of the Association and involves the
Association, the Executive, any Executive Member or other Officer, and/or any
Member shall be dealt with:

a) inaccordance with any applicable procedures prescribed by any relevant
Bylaws, which must be consistent with the rules of natural justice and
must be interpreted and implemented accordingly; or

b) if there are no applicable procedures under any Bylaws, in accordance
with the procedures set out in Schedule 1 of this Constitution.

Any relevant Bylaws prescribing procedures for the resolution of disputes or
complaints, or any type of dispute or complaint, must be published by the

Association or otherwise readily accessible to Members at all times.

APPLICATION OF RULES & AMENDMENT OR REPLACEMENT

These Rules come into effect once they have been registered under the
Societies Act following their approval in accordance with the Association’s
previous rules, and these Rules repeal and replace the previous rules in their
entirety. Schedule 2 of this Constitution applies in relation to the transition to
these Rules.

Subject to the Societies Act and Section 3 of this Article, the Rules of the
Association may be amended or replaced:

a) by resolution of the membership approved by a majority of votes of those
Full Members present and entitled to vote at a General Meeting, provided
that due notice of the proposed amendment(s) to these Rules or the
proposed replacement rules has been given to Members at least fourteen
(14) days prior to the relevant meeting (with or as part of the notice of the
agenda for the meeting); or

b) by resolution of the Executive, but only in the case of minor or technical
amendments made in accordance with the Societies Act.

No addition to or alteration of the Association’s purpose and objectives
(Article 11), the no private profit or financial gain provisions (Article Ill) or the
winding up clause (Article XVII) shall be made which would affect the
Association’s status as a not-for-profit entity under the Societies Act and a
non-profit organisation and non-profit body for tax purposes. The provisions
and effect of this clause shall not be removed from these Rules and shall be
included and implied into any rules that replace these Rules.

DISCONTINUATION & DISTRIBUTION OF ANY SURPLUS

Subject to any overriding or additional requirements under the Societies Act,
the Association’s operations may be wound up and the Association dissolved
(by way of liquidation or in any other manner permitted under the Societies
Act) if:
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a) aresolution to wind up the Association is approved by the membership by
a majority of votes of those Full Members present and entitled to vote at a
General Meeting, provided that due notice of the winding up proposal has
been given to Members at least fourteen (14) days prior to the relevant
meeting (with or as part of the notice of the agenda for the meeting); and

b) the resolution is confirmed at a subsequent Special General Meeting
called together for that purpose and held not earlier than thirty (30) days
after the date on which the resolution to be confirmed was passed.

Section 2 Any surplus funds or other property owned by the Association shall, prior to or
upon winding up and dissolution, be distributed to:

a) the NZ Society of Local Government Managers Incorporated (NZBN
9429042776178, incorporation number 359409) or its successor body,
provided that the relevant entity is a not-for-profit entity to which the
surplus may be distributed under the Societies Act; or

b) if at the relevant time there is no such entity or any such entity is not a
not-for-profit entity under the Societies Act, a not-for-profit entity or not-
for-profit entities whose purposes include, or are similar to, or advance
the Association’s purpose and objectives.

ARTICLE XVIII DEFINITIONS & INTERPRETATION

Section 1 The following definitions apply throughout this Constitution, unless the
context requires otherwise:

Affiliate Member means a Member falling within that category of
membership as described in Article 1V;

Annual General Meeting means a meeting of the membership of the
Association held after the end of a financial year in accordance with Article VI;

Associate Member means a Member falling within that category of
membership as described in Article 1V;

Association means the Local Authority Property Association Incorporated;

Bylaws means any bylaws (including any regulations, policies, codes, charters
or procedures) adopted by the Executive in relation to the operations and
affairs of the Association, as amended or replaced by the Executive from time
to time;

Central Government includes any ministry, department or other agency or
instrument of central government in New Zealand, as determined by the
Executive;

Constitution means this constitutional document setting out the purpose and
objectives and other rules of the Association;

Contact Details, in relation to any person, means a postal address, an
electronic address and a telephone number for the person and, for an
individual who is a Member based on their employment position or is a
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representative of a Member, those contact details may be the individual’s
contact details as an employee or representative, rather than their personal
contact details, unless the Executive determines otherwise;

Executive means the Executive Members elected from time to time, or a
sufficient number of them as provided for under these Rules, acting together
as the committee and governing body of the Association;

Executive Member means an individual who is elected, or deemed to be
elected, to the Executive or appointed to fill an Executive vacancy in
accordance with Article VII;

Full Member means a Member falling within that category of membership as
described in Article 1V;

General Meeting means an Annual General Meeting or a Special General
Meeting;

Interests Register means the register of disclosures of interests made by
Officers that is required to be kept by the Executive in accordance with the
Societies Act;

Life Member means a Member falling within that category of membership as
described in Article IV;

Local Authority includes any local authority as defined under the Local
Government Act 2002, any business unit of any such local authority, and any
company or other entity that is wholly owned or wholly controlled, directly or
indirectly, by any such local authority or by any two or more local authorities;

Local Authority Property Conference or Conference means the annual
conference organised and hosted by the Association to further its purpose and
objectives;

Member means a person who is a member of the Association in accordance
with Article IV;

Member Register means the register of Members required to be kept in
accordance with Article IV and the Societies Act;

Membership Fee means any fee or levy payable for membership or a relevant
category (or sub-category) of membership, set in accordance with Article IV;

Officer means an Executive Member or other individual holding a position in
the Association that causes them to be an officer of the Association under the
Societies Act;

President means the Executive Member elected to that position by the
Executive in accordance with Article VII;

Rules means the rules of the Association set out in this Constitution, including

any Schedule(s), and includes any valid amendment or addition to the rules
made from time to time;
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Secretary means the Executive Member elected to that position by the
Executive in accordance with Article VII;

Special General Meeting means a meeting of the membership of the
Association, not being an Annual General Meeting, held in accordance with
Article VI;

Societies Act means the Incorporated Societies Act 2022 and includes the
Incorporated Societies Regulations 2023 and any other regulations that may
be made under that Act;

Sponsor Member means a Member falling within that category of
membership as described in Article I1V; and

Treasurer means the Executive Member elected to that position by the
Executive in accordance with Article VII;

Section 2 Throughout this Constitution, unless the context requires otherwise:

a) if applicable, any term or expression defined in the main body of these
Rules, rather than Section 1 of this Article, has the defined meaning
throughout these Rules;

b) any term or expression used in these Rules that is defined or used in
the Societies Act (including, by way of example, the terms

“interested”, “matter”, “not-for-profit entity” and “Registrar”) has
same meaning as the term or expression has in the Societies Act;

c) references to the Societies Act and to any other statute or statutory
provision include any statute or provision which amends or replaces
the statute or provision referred to and any regulation or other
subordinate legislation made under the statute or provision referred to
or under any such amending or replacement statute or provision;

d) headings in this Constitution are for ease of reference only and will not
affect the interpretation of this Constitution or any rule set out in this
Constitution;

e) references to a “person” include an individual, company, corporation,
partnership, firm, joint venture, association of persons, trust or the
trustee(s) of a trust, organisation, governmental or other regulatory
body or authority, or any other form of entity, in each case whether or
not incorporated or having separate legal personality;

f) references to “writing” or to anything “in writing” include words visibly
represented, copied or reproduced, including by email or other
electronic means;

”  u

g) the words “include”, “includes” and “including” are deemed to be
followed by the words “without limitation”; and

h) words denoting the singular include the plural and vice versa.
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Section 3 If any question arises in relation to interpretation and/or application of the
Constitution or any of its Rules:

a) the question may be considered and determined in good faith by the

Executive and the Executive’s determination of the matter shall be final
or

b) if the question arises at a General Meeting, it may be considered and

’

determined in good faith by the chairperson of the relevant meeting and

the chairperson’s determination of the matter shall be final.
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SCHEDULE 1
PROCEDURES FOR DEALING WITH DISPUTES/COMPLAINTS

1. Purpose: Subject to any other applicable provision of these Rules, any Dispute arising in
respect of the Association and any aspect of its operations and affairs shall be resolved,
and any Complaint arising in respect of the Association and any aspect of its operations
and affairs shall be handled, in accordance with the procedures set out in this Schedule.

2. Scope: The application of this Schedule is limited to the following types of Dispute and
Complaint arising in respect of the Association and any aspect of its operations and affairs

(a) Dispute means a disagreement or conflict that:
(i) arises between:
(A) two (2) or more Members; or
(B) one (1) or more Members and the Association or the

Executive; or

(C) one (1) or more Members and one (1) or more Officers; or

(D) two (2) or more Officers; or

(E) one (1) or more Officers and the Association or the Executive;
or

(F) one (1) or more Members or Officers and the Association or

the Executive; and

(ii) relates to an allegation that:
(A) a Member or an Officer has engaged in misconduct;
(B) a Member or an Officer has breached, or is likely to breach,

any duty under these Rules or under the Societies Act;

(C) the Association or the Executive has breached, or is likely to

breach, any duty under these Rules or under the Societies Act;

or

(D) a Member's rights or interests as a Member have been

damaged or Members' rights or interests generally have been

damaged.

(b) Complaint means the commencement, by a Member or Officer or by the
Association or the Executive, of the procedure for resolving a Dispute in
accordance with these Rules and this Schedule.

3. Other Terms: In this Schedule, references to a Member are references to a Member acting

in their capacity as such, not in any other capacity, references to an Officer are references
to an Officer acting in their capacity as such, not in any other capacity, and references to
clauses are references to clauses of this Schedule.
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4, Decision Maker:

(a) The decision maker in relation to a Complaint shall be the Executive or a sub-
committee established by the Executive, unless the Executive determines
otherwise or the Complaint involves an allegation against the majority of the
Executive or sub-committee (as applicable) in which case the Complaint shall be
referred to another decision maker in accordance with clause 9 (Decision Maker).

(b) The Executive, sub-committee or any other person may not act as a Decision
Maker in relation to a Complaint if two (2) or more Executive Members (or of the
sub-committee, if applicable) consider that there are reasonable grounds to
believe that the proposed Decision Maker may not be impartial or able to
consider the matter without a predetermined view.

5. Making a Complaint:

(a) A Member or Officer may make a Complaint by giving to the Executive (or the
sub-committee, if applicable) a notice in writing that:

(i) states that the Member or Officer is starting a procedure for resolving a
Dispute in accordance with these Rules;

(ii) sets out the allegation to which the Dispute relates and whom the
allegation is against; and

(iii) sets out any other information reasonably required by the Association
or the Executive.

(b) the Association or the Executive, in each case acting through an Officer or other
person authorised or appointed by the Executive, may make a Complaint
involving an allegation against a Member or an Officer by giving to the Member
or Officer a notice in writing that:

(i) states that the Association or the Executive is starting a procedure for
resolving a Dispute in accordance with these Rules and this Schedule;
and

(ii) sets out the allegation to which the Dispute relates.

(c) The information given under clauses 5(a) and 5(b) must be enough to ensure that

the person or persons against whom any allegation is made will be fairly advised
of the allegation concerning them, with sufficient details given to enable them to
prepare a response.

6. Complainant's Right to be Heard:

(a) A Member or Officer who makes a complaint has a right to be heard before the
Complaint is resolved or any outcome is determined.

(b) If the Association or the Executive makes a Complaint, the Association or the
Executive has a right to be heard before the Complaint is resolved or any
outcome is determined, and an Officer or other person authorised or appointed
by the Executive may exercise that right on behalf of the Association or Executive.
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(c) Without limiting the manner in which a Member or an Officer, or the Association
or the Executive, may be given the right to be heard, they must be taken to have
been given the right if:

(i) they have a reasonable opportunity to be heard in writing or at an oral
hearing (if one is held);

(ii) an oral hearing is held if the Decision Maker considers that an oral
hearing is needed to ensure an adequate hearing;

(iii) an oral hearing (if any) is held before the Decision Maker; and

(iv) the Member's or Officer's, or the Association’s or the Executive’s,
written statement or submissions (if any) are considered by the
Decision Maker.

7. Respondent's Right to be Heard:

(a) This clause 7 applies if a Complaint involves an allegation that a Member, an
Officer, the Association or the Executive (referred to as the Respondent):

(i) has engaged in misconduct;

(ii) has breached, or is likely to breach, any duty under these Rules or under
the Societies Act; or

(iii) has damaged the rights or interests of a Member or the rights of
interests of Members generally.

(b) The Respondent has a right to be heard before the Complaint is resolved or any
outcome is determined. If the Respondent is the Association or the Executive, an
Officer or other person authorised or appointed by the Executive may exercise
that right on behalf of the Association or the Executive.

(c) Without limiting the manner in which the Respondent may be given a right to be
heard, the Respondent must be taken to have been given the right if:

(i) the Respondent is fairly advised of all allegations concerning the
Respondent, with sufficient details and time given to enable the

Respondent to prepare a response;

(ii) the Respondent has a reasonable opportunity to be heard in writing or
at an oral hearing (if one is held);

(iii) an oral hearing is held if the Decision Maker considers that an oral
hearing is needed to ensure an adequate hearing;

(iv) an oral hearing (if any) is held before the Decision Maker; and

(v) the Respondent's written statement or submissions (if any) are
considered by the Decision Maker.
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8. Investigating and Determining Disputes:

(a) The Executive must, as soon as is reasonably practicable after receiving or
becoming aware of a Complaint, ensure that the relevant Dispute is investigated
and determined, and the Executive must ensure that all known Disputes and
related Complaints are dealt with in a fair, efficient, and effective manner.

(b) Despite clause 8(a), the Executive may decide not to proceed further with a
Complaint and relevant Dispute if the Executive, acting honestly, in good faith
and not for any improper purpose, determines that:

(i) the nature of the complaint indicates that the subject matter is trivial or
frivolous;
(ii) the Complaint does not disclose or involve any allegation of the

following kind:

(A) that a Member or an Officer has engaged in material
misconduct;

(B) that a Member, an Officer, the Association or the Executive
has materially breached, or is likely to materially breach, any
duty under these Rules or under the Societies Act; or

(C) that a Member's rights or interests or a Members' rights or
interests generally have been materially damaged;

(iii) the Complaint is without foundation or there is no apparent evidence to
support it;

(iv) the person making the Complaint has an insignificant interest in the
matter;

(v) the conduct, incident, event or issue giving rise to the Complaint has

already been investigated and dealt with under these Rules or any other
appropriate process; or

(vi) there has been an undue delay in making the Complaint.

9. Referral of Complaints: The Executive may, if it considers necessary or appropriate in order
to assist in dealing with a Complaint and/or to determine a Complaint, refer a Complaint
to:

(a) a sub-committee or an external person to investigate and report on the matter;

(b) a sub-committee, an arbitral tribunal, or an external person to investigate and
make a decision on the matter; or

(c) any type of consensual dispute resolution process (including mediation,

facilitation, or a tikanga-based practice), provided that all parties to the
Complaint consent to such referral.
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SCHEDULE 2
TRANSITIONAL PROVISIONS

In relation to the transition to these Rules at the time they come into effect, unless the context
requires otherwise or the Executive for the time being determines otherwise in order to ensure that
the transition is effective and compliant with the Societies Act:

1. Members: each member of the Association under the Association’s previous rules
immediately prior to these Rules coming into effect will continue to be a Member under
these Rules, under the same membership category, as if they had attained their
membership under these Rules, subject to the person providing to the Association any
required confirmation of their consent to being a Member and any additional information
required for inclusion in the Member Register;

2. Executive Members: each member of the executive under the Association’s previous rules
immediately prior to these Rules coming into effect will continue as an Executive Member
under these Rules, as if they had been elected under these Rules at the time that they
were elected under the previous Rules, subject to the person providing to the Association
any required confirmation of their consent and eligibility to hold office as an officer of the
Association;

3. Other Positions: any person elected or appointed to any other position or role under the
Association’s previous rules where an equivalent position or role is provided for or
permitted under these Rules continues to have the equivalent position or role, as if they
had been elected or appointed under these Rules at the time that they were elected or
appointed under the previous rules, if applicable subject to the person providing to the
Association any required confirmation of their consent and eligibility to hold office as an
officer of the Association;

4. Sub-committees/Groups: any sub-committee or other such group of persons or
arrangement appointed, convened or otherwise by the Association or its executive under
the Association’s previous rules continues under these Rules until it is disestablished by the
Executive under these Rules, as if the sub-committee, group or other arrangement had
been established under these Rules at the time, and on the terms, it was established under
the previous rules; and

5. Other Matters: all things done, including all contractual and other arrangements entered
into, all decisions and appointments made, any regulations adopted, and any proceedings
commenced under the Association’s previous rules remain valid and effective and, if
applicable, may be continued and completed under and in accordance with these Rules,
provided that any such matters must be consistent with these Rules and with the Societies
Act.
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